
UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

        
AMY MALDONADO    ) 
5789 Ladues End Court    ) 
Fairfax, VA 22030     ) 
       ) 
    Plaintiff,  ) 
       )  
 v.      ) Case No. 1:07-cv-00066   
       )  (RCL) 
LOGLOGIC, INC.     ) 
110 Rose Orchard Way, Suite 200   ) 
San Jose, CA 95134     ) 
       ) 
    Defendant.  ) 
       ) 
 

DEFENDANT’S MOTION TO DISMISS THE AMENDED COMPLAINT 
AND TO COMPEL ARBITRATION 

 

 Defendant, LogLogic, Inc. (“LogLogic”), by and through its undersigned attorneys, hereby 

move this Court for an Order dismissing the Plaintiff’s Amended Complaint and compelling arbitration 

of all disputes raised in this action for the reasons set forth in the attached Statement of Points and 

Authorities in Support of the Motion to Dismiss the Amended Complaint and to Compel Arbitration.  
        

Respectfully submitted, 

  JACKSON LEWIS LLP 

     By: /s/       
      Tyler A. Brown 

D.C. Bar No. 480693 
      8614 Westwood Center Drive 
      Suite 950 
      Vienna, VA  22182 
      (703) 821-2189 
      Fax: (703) 821-2267 
 
Date: May 30, 2007 
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CERTIFICATE OF SERVICE 

 
I hereby certify that a copy of the foregoing Defendant's Motion to Dismiss the Amended 

Complaint and to Compel Arbitration and Defendant’s Statement of Points and Authorities in 

Support of the Motion to Dismiss the Amended Complaint and to Compel Arbitration were sent by 

United States Mail, postage prepaid, on this 30th day of May, 2007, to: 

Micah Salb, Esq. 
Lippman, Semsker & Salb, LLC 
7700 Old Georgetown Road, Suite 500 
Bethesda, MD 20814 

 
 
 
      _/s/__________________________ 
      Tyler A. Brown 
 
 DUTY TO CONFER UNDER LCVR 7 
 
 As this motion is dispositive in nature, no duty to confer is required.  Notwithstanding, 
Defendant did confer with Plaintiff’s counsel in an effort to avoid filing this motion. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

        
AMY MALDONADO    ) 
5789 Ladues End Court    ) 
Fairfax, VA 22030     ) 
       ) 
    Plaintiff,  ) 
       )  
 v.      ) Case No. 1:07-cv-00066   
       )  (RCL) 
LOGLOGIC, INC.     ) 
110 Rose Orchard Way, Suite 200   ) 
San Jose, CA 95134     ) 
       ) 
    Defendant.  ) 
       ) 
 
 DEFENDANT’S STATEMENT OF POINTS AND AUTHORITIES 

IN SUPPORT OF THE MOTION TO DISMISS THE AMENDED COMPLAINT AND  
TO COMPEL ARBITRATION 

 

 Defendant, LogLogic, Inc. (“LogLogic”), by and through its undersigned counsel, hereby 

files a memorandum in support of its motion to compel arbitration as follows: 
 

 PROCEDURAL HISTORY 
 

 Plaintiff initiated the present suit by filing a Complaint with the United States District Court 

for the District of Columbia on or about January 11, 2007.  Prior to service of the Complaint, the 

court granted Plaintiff’s counsel’s motion to withdraw due to “irreconcilable differences” on March 

7, 2007.  Plaintiff retained new counsel and had her summons reissued and, by agreement, served 

her Complaint on opposing counsel on April 18, 2007.   On May 8, 2007, following a consent 

motion by the parties, the court granted Defendant additional time to file its responsive pleading.  

Prior to the due date for filing a responsive pleading, the Plaintiff filed the instant Amended 

Complaint.   
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STATEMENT OF FACTS 
 

 Plaintiff is a former employee of LogLogic, a Delaware corporation headquartered in 

San Jose, California.  During her employment with Defendant, Plaintiff worked as a salesperson 

based in Northern Virginia.  On November 21, 2004, Plaintiff signed her acceptance and agreement 

to Defendant’s offer of employment (“Offer Letter”).  (Declaration of Richard Hornstein (“Hornstein 

Decl.”), Exhibit A).  The Offer Letter, signed at the time of her hiring, emphasized that the Plaintiff 

would be required, “[a]s a condition of her employment, to sign and comply with an At-Will 

Employment, Confidential Information, Invention Assignment, and Arbitration Agreement” as well 

as outlining the requirement of binding arbitration to resolve disputes between Plaintiff and the 

Defendant.  Specifically, the Offer Letter provides, in pertinent part,  
 

In the event of any dispute or claim relating to or arising out of our 
employment relationship, you and the Company agree that (i) any and all disputes 
between you and the Company shall be fully and finally resolved by binding 
arbitration, (ii) you are waiving any and all rights to a jury trial but all court 
remedies will be available in arbitration, (iii) all disputes shall be resolved by a 
neutral arbitrator who shall issue a written opinion, (iv) the arbitration shall 
provide for adequate discovery, and (v) the Company shall pay all but the first 
$125 of the arbitration fees.   

 
(Hornstein Decl., Exhibit A, pg. 2).    

 Plaintiff signed and returned a copy of the At-Will Employment, Confidential Information, 

Invention Assignment, and Arbitration Agreement (“Arbitration Agreement”) on February 18, 2005. 

 (Hornstein Decl., Exhibit B).  In section 10 of the Arbitration Agreement, entitled “Arbitration and 

Equitable Relief,” Plaintiff agreed to subject to “binding arbitration” “any and all controversies, 

claims, or disputes … arising out of, relating to, or resulting from my employment with the 

Company or the termination of my employment with the Company[.][Original in all capital letters.]” 

  

  Through her signature and acceptance of the Offer Letter and the Arbitration Agreement, 

Plaintiff recognized the terms and conditions of her employment, including the mandatory 
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arbitration of all “employment-related disputes”, including those that Defendant may have with her.  

The Arbitration Agreement expands upon the general terms of arbitration outlined in the Offer 

Letter, including that the arbitration will be administered by the American Arbitration Association 

(“AAA”), a neutral arbitrator will be selected consistent with the AAA’s “National Rules for the 

Resolution of Employment Disputes,” and other provisions emphasizing the bilateral nature of the 

agreement.   In addition, the Arbitration Agreement calls for the agreement to be governed by the 

laws of the State of California. 

 

 ARGUMENT 

 
A. The Arbitration Agreement Is Enforceable Under Both Federal and State 

Law and Covers Plaintiff’s Claims. 

LogLogic is entitled to an order compelling arbitration in this case consistent with the 

Federal Arbitration Act ("FAA"), 9 U.S.C. §1, et seq.  The FAA establishes the validity and 

enforceability of written agreements to arbitrate disputes.  Under the FAA, a provision in an 

agreement to settle controversies between the parties by arbitration "shall be valid, irrevocable, 

and enforceable, save upon such grounds as exist at law or in equity for the revocation of any 

contract."  (9 U.S.C. § 2.)  In support of the enforcement of agreements to arbitrate, the United 

States Supreme Court has held the FAA applies to employment contracts:  “We have been clear 

in rejecting the supposition that the advantages of the arbitration process somehow disappear 

when transferred to the employment context.”  (Circuit City Stores, Inc. v. Adams (2001) 532 

U.S. 105, 123 [121 S.Ct. 1302].)  “[A]rbitration agreements allow parties to avoid the costs of 

litigation, a benefit that may be of particular importance in employment litigation, which often 

involves smaller sums of money than disputes concerning commercial contracts.” (Id.) 

Because arbitration is a highly favored means of settling disputes, the United States 

Supreme Court has stated that arbitration agreements “must be ‘rigorously enforced.’”  (Perry v. 

Thomas (1987) 482 U.S. 483, 490 [107 S.Ct. 2520] [arbitration agreement upheld and arbitration 
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compelled of claim for unpaid wages under California Labor Code 229].)  Indeed, in Moses H. 

Cone Mem. Hosp. v. Mercury Construction Corp. (1983) 460 U.S. 1, 24-25 103 S.Ct. 927, the 

Supreme Court declared: 
 

The Arbitration Act establishes that, as a matter of federal law, any doubts 
concerning the scope of arbitrable issues should be resolved in favor of 
arbitration, whether the problem at hand is a construction of the contract 
language itself or an allegation of waiver, delay or a like defense to 
arbitrability. 

Like the FAA, the California Arbitration Act (“CAA”), codified at California Code of 

Civil Procedure Section 1280 et seq., also provides a comprehensive scheme for enforcing 

privately contracted arbitration agreements.  The CAA does not "restrict the enforcement of 

arbitration agreements" any more than the FAA would.  (Armendariz v. Foundation Health 

Psychare Svcs., Inc. (2000) 24 Cal. 4th 83, 98; see also, Allied-Bruce Terrainix Cos., Inc. v. 

Dobson (1995) 513 U.S. 265, 272) [it is well established law "that the Federal Arbitration Act 

preempts state law . . . and that state courts cannot apply state statutes that invalidate arbitration 

agreements"]; Warren-Guthrie v. Health Net (1999) 84 Cal.App.4th  804, 812) [FAA preempts 

any provision of the California Arbitration Act "used to avoid or delay arbitration of a contract 

dispute governed by the FAA"].)  Specifically, the CAA states in pertinent part that: 
 
On petition of a party to an arbitration agreement alleging the existence of a 
written agreement to arbitrate a controversy and that a party thereto refuses to 
arbitrate such a controversy, the court shall order the petitioner and the 
respondent to arbitrate the controversy if it determines that an agreement to 
arbitrate the controversy exists. 

(Cal. Code Civ. Proc. § 1281.2.)  In other words, where, as here, a valid agreement to arbitrate 

exists, the Court must order the parties' dispute to arbitration. 
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This result is consistent with well established public policy which strongly favors the 

enforcement of arbitration agreements.  (See, e.g.,  Moses H. Cone, supra  460 U.S. at 24; Circuit 

City, supra, 532 U.S. at 123  ["[a]rbitration agreements allow parties to avoid the costs of 

litigation, a benefit that may be of particular importance in employment litigation..."].)  In 
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California, arbitration is strongly favored as a speedy and inexpensive method of dispute 

resolution."  (Macaulay v. Norlander (1992) 12 Cal.App.4th 1, 6; Armendariz, supra 24 Cal.4th 

at 97 [citing Broughton v. Cigna Healthplans (1999) 21 Cal.4th 625, 642]; see also Cione v. 

Foresters Equity Sves., Inc. (1997) 58 Cal.App.4th 625, 642 [“A heavy presumption weighs the 

scales in favor of arbitrability...”]; Madden v. Kaiser Foundation Hosp. (1976) 17 Cal.3d 699, 

705-06 ["Arbitration has become an accepted and favored method of resolving disputes 

[citations], praised by the courts...."]) 

Indeed, arbitration agreements should be “liberally interpreted” and arbitration must be 

ordered "unless the agreement clearly does not apply to the dispute in question" and any "doubts 

should be resolved in favor of sending the parties to arbitration."  (Manna v. Doctors' Mgmt. Co. 

(1994) 27 Ca1.App.4th 1186, 1189.)  In fact, the public policy in favor of arbitration is so strong 

that California courts have held that an employee is "bound by the provisions of [an] [arbitration] 

agreement regardless of whether [he] read it or [was] aware of the arbitration clause when [he] 

signed the document.”  (Brookwood v. Bank of America, NT&SA, et al. (1996) 45 Cal.App.4th 

1667, 1673-74 [citations omitted].) 

Because California has a “strong public policy in favor of arbitration,” (Moncharsh v. 

Heily & Blasé (1992) 3 Cal. 4th 1, 9), “a heavy presumption weighs the scales in favor of 

arbitrability . . .”  (Cione, supra, (1997) 58 Cal.App.4th at 642.)  For example, in Baker v. Aubry 

(1989) 216 Cal.App.3d 1259, cert. denied, (1990) 498 U.S. 820, 111 S.Ct. 66, the court 

compelled arbitration of an employee’s statutory claim for overtime pay under California law.  

The court held the “claim for overtime pay, even if based on a statutory right, is subject to 

arbitration.  The broad language of the arbitration agreement here and the strong federal policy 

favoring arbitration of such agreements mandate the arbitrability of her claim.”  (Id. at 1266.)  

Given the strong public policy favoring the enforcement of arbitration agreements, this Court 

should give effect to the Parties’ agreement and compel Plaintiff to pursue her claims against 

LogLogic in the arbitral forum. 
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B. The Agreement Is Fully Enforceable Under All Applicable Standards 

And The Court Should Compel Arbitration. 

The California Supreme Court has held that statutory claims are subject to arbitration 

where the applicable agreement is not unconscionable.  To avoid unconscionability, certain 

provisions must be included in the agreement:  (1) it must be mutual in its obligations; (2) it must 

provide for a neutral arbitrator; (3) there may be no limitations on statutory remedies; (4) it must 

contain a provision for adequate discovery; (5) the arbitrator must issue a written arbitration 

award setting forth the essential findings and conclusions on which the award is based; and (6) 

no costs unique to arbitration must be incurred by the employee.  Armendariz, 24 Cal.4th 83. 

The Parties’ agreement to arbitrate complies with all of the requirements set forth in 

Armendariz.  As described above, the Offer Letter provides for all of these considerations.  

(Hornstein Decl., Exhibit A, pg. 2).  In addition, the Arbitration Agreement clarifies and expands 

upon the language of the Offer Letter, delineating examples of disputes covered including “any 

statutory claims under state or federal law, including but not limited to, claims under Title VII of 

the Civil Rights Act of 1964[.][Original in all capital letters.]”  (Hornstein Decl., Exhibit B 10.A)  

The Arbitration Agreement also contains repeated references to the bilateral nature of the 

agreement.  These references include that “neither [the Plaintiff] nor the Company will be 

permitted to pursue court action regarding claims that are subject to arbitration” and “that any 

party may also petition the Court for injunctive relief where either party alleges or claims a 

violation of the Employment, Confidential Information, Invention Assignment, and Arbitration 

Agreement.  [Emphasis added, original quotes in all capital letters.]”  (Hornstein Decl., Exhibit B, 

10.C and D).   

The Arbitration Agreement also clarifies that the arbitration will be conducted in 

accordance with the rules of the AAA and that “the Company will pay for the administrative or 

hearing costs charged by the arbitrator or AAA, except that” Plaintiff is responsible for the first 

$125.00 of any filing fees associated with any arbitration initiated by her.  This requirement for 
 6
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payment of filing fees is not unreasonable as such costs are not unique to the arbitral forum and 

the plaintiff in a court action will bear such costs.1 

Plaintiff agreed to be bound by the agreement to arbitrate.  The provisions of the 

agreement to arbitrate are bilateral, fair and offer Plaintiff all remedies she could obtain through 

court action.  Because the Parties’ agreement to arbitrate complies with all the mandates of 

Armendariz, it is not unconscionable and is unquestionably valid.  Thus, Plaintiff’s claims are 

subject to arbitration under state and federal law.  The Agreement involves no surrender of 

statutory protection or benefits.  It simply requires Plaintiff to substitute the agreement’s 

arbitration rules for a judicial forum, and in no way forecloses or limits her substantive remedies 

in the event she prevails.  Plaintiff was given clear notice of, and expressly agreed to, a 

requirement of arbitration in lieu of a judicial forum for resolution of any alleged employment 

disputes when she agreed to arbitration as a condition of her employment with LogLogic. 

 
C. This Action Should Be Dismissed or, In the Alternative, Stayed During 

Arbitration 

When a petition to compel arbitration is made, the court shall “stay the action or 

proceeding until the application for an order to arbitrate is determined and, if arbitration of such 

controversy is ordered, until an arbitration is had in accordance with the order to arbitrate or until 

such earlier time as the court specifies.”  See CCP § 1281.4; 9 U.S.C. §§ 3 and 4. 

However, while the present proceedings should, at the very least, be stayed while 

arbitration is pending, dismissal is proper where, as here, the arbitration clause is clearly broad 

enough to cover Plaintiff’s claims.   See, Sparling v. Hoffman Construction Co. (9th Cir. 1988) 

864 F.2d 635, 638.  As discussed above, Plaintiff’s claims are subject to arbitration.  LogLogic 

therefore requests that this case be dismissed with prejudice in its entirety and the parties ordered 
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1 In fact, the $125.00 figure is a fraction of the $350.00 fee for filing the instant action. 
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 8

to arbitration.  In the alternative, LogLogic requests the Court stay the entire action as to all 

parties pending the completion of arbitration. 

 

 CONCLUSION 

 

 For the reasons set forth herein, Defendant's Motion to Dismiss the Amended 

Complaint and to Compel Arbitration, should be granted, and Plaintiff should be required to submit 

her claims to arbitration in accordance with the Parties’ agreement to arbitrate.  LogLogic 

respectfully requests the Court enforce the Parties’ agreement and order this matter to arbitration. 

 LogLogic further requests the Court dismiss the Amended Complaint, or, in the alternative, stay 

the entire action as to all parties pending the completion of arbitration 

 
      
 Respectfully submitted, 

  JACKSON LEWIS LLP 

     By: /s/       
      Tyler A. Brown 

D.C. Bar No. 480693 
      8614 Westwood Center Drive 
      Suite 950 
      Vienna, VA  22182 
      (703) 821-2189 
      Fax: (703) 821-2267 
 
Date: May 30, 2007 
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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

        
AMY MALDONADO    ) 
5789 Ladues End Court    ) 
Fairfax, VA 22030     ) 
       ) 
    Plaintiff,  ) 
       )  
 v.      ) Case No. 1:07-cv-00066   
       )  (RCL) 
LOGLOGIC, INC.     ) 
110 Rose Orchard Way, Suite 200   ) 
San Jose, CA 95134     ) 
       ) 
    Defendant.  ) 
       ) 
 

ORDER DISMISSING PLAINTIFF’S CASE WITH PREJUDICE AND 
COMPELLING BINDING ARBITRATION 

 

 Having reviewed Defendant’s Motion to Dismiss the Amended Complaint and to Compel 

Arbitration, and any Response thereto, as well as any Reply by Defendant,  
 

 IT IS HEREBY ORDERED that Plaintiff’s lawsuit is precluded by a valid Arbitration 

Agreement.  Accordingly, Plaintiff’s case is DISMISSED with prejudice and she is ORDERED 

to submit her claims to binding arbitration.   
 

 This _____ day of _________, 2007. 

 

 
 _____________________________________________ 
 Judge, U.S. District Court for the District of Columbia 
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